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1. Purpose

The FSO is required to have a dispute resolution policy as part of our Jobs and Skills Council
grant agreement with DEWR. The purpose of this document is to outline:

e the principles that guide the FSO's resolution of disputes;

e the options for managing disputes relating to training products, processes and conduct;
and

e the options relating to alternative dispute resolution (ADR) which may be used in
exceptional circumstances.

2. Policy

As detailed in the Training Package Products Development and Endorsement Process Policy
(TPPDEPP) there have been significant changes to the process for the development of training
products.

These changes are, amongst other things, designed to ensure that training products are
informed by extensive stakeholder engagement. As an outcome of the TPPDEPP the FSO is
expected to design and develop a consultation strategy, seek the input of key stakeholders and
consult in a way that is relevant to the content and impact of the training product. The FSO is
also expected to make best efforts to incorporate feedback from stakeholders and to ensure the
final product reflects broad consensus.

There may be however circumstances where;

stakeholder groups have polarised views on certain issues;

broad consensus on the training product is not readily able to be achieved;

the FSO is unable to reach agreement on key elements of a training product; and/or
state or territory governments have concerns about a training product such that one or
more Ministers may not be able to endorse the training product.

The FSO is expected to make best efforts to resolve these issues. Likewise stakeholders are
expected to understand that not all elements of all training products will be preferred by all
stakeholders. By increasing transparency and publishing consultation logs, all stakeholders will
however be able to see how their feedback has been addressed and the reasons why the FSO
has adopted the approach it has.

Despite the efforts of FSO and the improved feedback loops, it is recognised that there may be
circumstances where our dispute resolution processes require augmentation. This policy
describes how FSO can utilise an ADR in exceptional circumstances.
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3. Principles guiding dispute resolution

In managing disputes between stakeholder groups in relation to the content of training
products (or disagreements regarding training packages within the FSO), FSO will:

resolve disputes as early as possible;

use resources efficiently;

limit the issues in dispute;

act fairly;

handle information relating to disputes sensitively;

be transparent such that the dispute resolution process is clear to all; and

resolve disputes in a manner that enhances stakeholder understanding of, and confidence
in, the training product development process.

4. Issues relating to content of a training product

Where disputes arise in relation to the content of a training product, FSO will endeavour to
resolve these through the training product development process.

This may involve:

e undertaking further consultation;

e seeking the further advice of a technical committee;

e undertaking further research into the impacts of a training product (for example, if
concerns about unintended impacts of the training products are part of a dispute); and

e working with a small group of stakeholders to develop a consensus position on an issue.

It is expected that these routine processes will enable the resolution of the vast majority of
disputes. In other cases, the FSO will be able to settle on an agreed training product, even if all
of the details of that training product are not agreed by all stakeholders. Where this is the case,
FSO are required to provide details of the areas where broad consensus has not been reached
and the justification for this as part of the assurance submission process.

5. Role of Alternative Dispute Resolution (ADR)

Where there are exceptional cases, where disputes can be so significant (or impactful) that this
delays the development of the training product or may undermine confidence in the training
product, an ADR may be required.

To address this situation the FSO may engage an ADR practitioner to assist in the resolution of
the dispute.

It is intended that the ADR practitioner:
e will be an independent person skilled in mediation and conciliation and able to bring
‘fresh eyes’ to an issue;
e will assist the FSO to resolve the issue such that the training product can be finalised;
e will consider the relevant information, may speak with stakeholders;

e may gather further information to enable them to make a recommmendation to the FSOI.

Where an ADR process has been triggered:
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e This will be notified on the FSO website, including a high-level description of the issues in
dispute. This is to ensure stakeholders are aware of the impact on timeframes for
finalisation of the training product;

e The process will take no longer than 2 months; and

e The outcomes of the ADR process will also be included in the summary of feedback that
is provided to stakeholders when the training product is finalised.

6. Triggering ADR
An ADR practitioner will be engaged:

e ifthisisrequested by DEWR or a state or territory, or
e the FSO determines that this is necessary in order to enable the finalisation of a training
product.

noting that the relevant jurisdiction or Jobs and Skills Council must be satisfied that the
circumstances warrant the engagement of an ADR practitioner.

The ADR process be triggered for exceptional circumstances where one or more of the
following criteria applies:

e the FSO makes a judgement that broad consensus cannot be reached regarding the
content of the training product, and this is likely to impact confidence in the training
product;

e thereis asignificant concern by one or more major stakeholders such that this is
impacting confidence in the training product;

e thereisa significant concern by one or more regulators, including licensing bodies, such
that the training product may not be able to be relied upon for licensing or might not
meet relevant regulation;

e thereis asignificant concern held by DEWR or one or more states or territories such that
the training product could not be reasonably supported by that jurisdiction; and/or

e The FSO Board cannot agree on key aspects of the training product.

7. Preparing for ADR

Where an ADR has been triggered the FSO will compile a brief to provide clarity on issues and
relevant considerations to support the engagement of an ADR practitioner. The brief will
include:

the reason why ADR is required,;

the issue or issues in dispute;

the timeframe for the ADR process (up to a maximum of 2 months);

any considerations or details of relevance to the ADR practitioner;

contact details of the key stakeholders that may be able to contribute further

information;

e relevant documents (including the outcomes of previous consultation in relation to the
issues in contention);

e the budget for the ADR process.

Refer to Appendix A for a Brief Template.

A Report Template will also be provided to the ADR practitioner. See Appendix B
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8. Engagement of an ADR practitioner
When engaging an ADR practitioner the FSO will ensure that the practitioner is:

e accredited in mediation and/or conciliation;

e independent (not having an actual or perceived conflict of interest in relation to the FSO,
the training product or the issue in dispute);

e familiar with VET (but not necessarily an industry expert or representative).

The ADR practitioner should be provided with:

e acopy of the prepared brief; and
e areport template.

When an ADR practitioner is engaged, the FSO will updating the website to reflect:

e that the ADR process has been triggered;

e thereason that an ADR process has been triggered;

e the party who triggered the ADR process (being either the FSO, DEWR, or a state or
territory);

e theissues in contention; and

e an indicative timeframe for the ADR process.

Once completed, the outcomes of the ADR process will be published on the FSO website as part
of the Training Product Submission that is published, at the time of submission to the
Assurance Body.

9. Determining the most appropriate ADR method

ADR may take many forms. FSO will provide guidance to the ADR practitioner about a preferred
approach to the ADR; however, it is expected that the ADR practitioner will determine the most
appropriate ADR method for the circumstances.

The ADR practitioner may do one or more of the following:

review submissions and documents provided and determine a resolution ‘on the papers’
request additional information from stakeholders about matters that are missing from the
brief but which are critical to the resolution of the issue;

. meet with and/or speak to stakeholders (including FSO team) to gain further insights
about the issues and possibilities for resolution; and
. mediate or conciliate between stakeholders to explore solutions to an issue (where they

agree to participate).

The role of the ADR practitioner is not to re-prosecute consultation submissions or to determine
if the FSO has sufficiently considered feedback as part of complying with the TPPDEP in relation
to process; rather it is to help identify solutions and provide recommendations to the FSO about
ways to resolve difficult issues.

Reasonable time will be allocated for the ADR practitioner to consider the issue and to explore
views and options. The ADR process is generally expected to take between 3-4 weeks with a
maximum time frame of 2 months.
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10. Outcomes of ADR process
ADR practitioners will complete a short report, as per the Report Template provided.

Recommendations may be presented as a single position or offered with options for
consideration by the FSO.

Recommendations are not determinative and will not be binding on the FSO or on the
stakeholders (if any) spoken with as part of the ADR process.

The FSO will consider the recommendations and use them to make an informed decision about
how to settle the training product content.

While the FSO will seek clarification from the ADR practitioner regarding the recommendations,
the ADR practitioner will not re-examine the issue or undertake subsequent ADR processes.

11. Submission to the Assurance Body

Where an ADR process has been utilised, this will be noted in the Training Product Submission
prepared for the Assurance Body and published on the FSO website.

12. Submission for endorsement to Skills Ministers

One of the reasons for incorporating an ADR process into the dispute resolution process is to
reduce the risk of indefinite delays to the development of training products and to reduce the
risk of training products not being endorsed by Skills Ministers because there are significant
outstanding issues, disputes or a lack of broad consensus.

Ministers will, however, retain the right not to endorse a training product or to issue directives
for the FSO to undertake further consultation or other work before returning a training product
for endorsement.

13. Issues relating to the process or conduct of the FSO

In addition to the disputes that arise in relation to the content of a training product, disputes
may also arise regarding the FSO'’s process or conduct.

For example, some stakeholders may have concerns regarding the period of consultation, the
way stakeholder views were sought, the number and type of stakeholders engaged with, or
perceived conflicts of interest within the FSO.

Such concerns are likely to be reduced because of the changes proposed to the training
product development processes. This includes earlier engagement with key stakeholders about
the consultation strategies, more opportunities for consultation and better feedback about the
outcomes of consultation.

If stakeholders have concerns regarding the FSO's process or conduct, this will be handled via
the FSO’s Feedback Management Policy.
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14. Monitoring dispute resolution

DEWR is responsible for:

monitoring the performance of the FSO; and

responding to complaints about the conduct of the FSO and process concerns about the
development of training products, where these have been directly raised with DEWR, or

have been escalated to DEWR by the FSO.

As part of these functions, the department will consider and review:

° the effectiveness of the FSO in resolving disputes early in the development process
(including so that learnings regarding best practice can be shared across Jobs and Skills
Councils);

° the use (including any over-use) of ADR practitioners where issues arise that meet the

relevant criteria; and

. how the FSO engages with ADR recommendations to inform the decision-making

opportunities.

15. Updates to this policy

Updates to this policy may be required by DEWR from time to time. FSO must comply with any

such notice and deliver an updated Dispute Resolution Policy in accordance with the

timeframes specified in the relevant notice.

16. Publication of this policy

FSO will ensure this Training Package Dispute Resolution Policy is accessible and publicly on the

FSO website.

17. Policy Owner and Review Dates

This policy is owned by: Chief of Staff.

This Policy will be reviewed every 2 years if not sooner.

Board Approved

12 April 2023
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Appendix A

ADR Practitioner Brief

Where an ADR has been triggered, an FSO representative must complete and submit the brief
below for the ADR practitioner. The purpose of this brief is to provide clarity on issues and
relevant considerations.

FSO Executive Approval (to be signed one ADR practitioner is confirmed)
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Appendix B
ADR Report

This report template is to be completed by the ADR Practitioner and must be submitted along
with a copy of the ADR Brief.

I [insert ADR practitioner name] have prepared the following report to facilitate my
investigation with FSO regarding a Training Package Products Development dispute.

I confirm I am not aware of any relationships between FSO and me that, in my professional
judgment, may reasonably be thought to bear on my independence in investigating the
dispute and preparing this report.
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